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Transforming care
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Introduction
“I’m supposed to be getting moved. I’m getting moved out of [the city] because of
something and I was supposed to be moved in a certain timeframe but obviously I
haven’t been moved yet. I was supposed to leave three weeks ago, so I’m still waiting.
They’re trying to house me in some far place and I said if I’m not happy when I go
there then I’m just going to run away” - Young person in care
The quality and number of loving relationships every child has, whilst in care and when leaving
care, should be the primary measure used to determine the success of the care system. Making
relationships our focus will reduce brothers and sisters being separated through care, ensure
unaccompanied asylum seeking children have networks to support them through adulthood,
and set young people leaving care up with the best possible chance of having a good adult life.
To support this ambition we need to redevelop a new set of comprehensive care standards and
refocus Ofsted’s regulation of care providers. We must provide the flexibility to offer homes
that meet children's needs, and as part of these standards we must ensure all homes, for
children under 18 , including semi-independent homes, come with care.
There will be almost 70,000 children who will wake up tomorrow morning living with a foster
carer or in a children’s home (Department for Education, 2021). Many of these children have an
experience of care that is transformational, often because of the loving bonds with carers. However
for far too many, sadly, their experience of care will be poor. Throughout the review we have heard
from children that they often have little choice over where they live (Coram Voice & The Rees Centre,
2020; The independent review of children’s social care, 2021c). Too many are sent far from their
communities, are matched with homes that cannot provide them with what they need, and too
frequently this results in yet another adult failing to stick with them. It breaks their relationships with
friends and teachers, and makes maintaining family contact harder.
The constant making and breaking of relationships has a deep and negative impact on children’s
mental health and sense of worth (Coram Voice and The Rees Centre, 2020). That a ‘care system’
should lead to these results for so many children is alarming, and the fact that it is the result of how
social care, justice, health and education systems interact makes it a complex problem to solve.
Enacting the recommendations in this report will mean the number of children able to live
safely in their family network will grow and so the number of children in care should decrease.
This will undoubtedly mean it will be easier to find a number of highquality homes for children
that meet their needs. However, reducing pressure on the number of available foster homes
and children’s homes will not be enough to improve care. A transformation of the care we
provide to these children is needed.

The following chapter sets out recommendations which will mean we have the
right homes, in the right places, which offer a loving environment for children:
• new universal care standards should be introduced covering all types of care.
These standards should guarantee care for every child in care, and provide
the flexibility needed to ensure homes can meet the needs of children

• the commissioning and running of children’s homes, recruitment and training
of foster carers, must be moved into new Regional Care Cooperatives. The
scale and expertise of these local authority owned regional bodies will mean
a wider choice of homes for children closer to where they live. It will also
bring an end to profiteering in the children’s social care market
• a “new deal” for Foster Care. This will involve recruiting thousands more
foster carers, making more foster homes feel like loving family environments
for children, and providing significantly more support for foster carers
• a new ‘opt-out’ legal right to advocacy for all children in care, which allows
them to influence the decisions made about them, and have their voices heard

5.1 New all encompassing standards of care
5.1

“All I wanted was to be told what was going on. They would move me placements
and not tell me where or how long for. They once moved me to Manchester and told
me I would be there for six months but it was two years so I smashed up the house
and then I was moved again. They moved me to Scotland and I really liked it there. I
had a girlfriend, friends and spent time on a farm, but then they moved me again. I
would like to go back there one day, I liked it there. I have also been moved to Wales.”
- Care experienced person who recently left care
Although it is easy to look at population level data on outcomes for children in care and take
a negative view - and it is clear we must address these - care can have an incredibly positive
influence on a child’s life, and provide a much more stable, safe and loving environment than
they might have experienced with their family. Done well, care provides a place for children to
heal, recover from trauma and abuse, and thrive: “I loved my children’s home – I would’ve stayed
there forever if I was allowed” (care experienced young person). These positive experiences
need to become the universal ambition of the care system.
However, the ability to provide tailored home environments for children is being constrained,
rather than supported by, a highly complex web of standards and legislation. These standards
are a legislative embodiment of the Jenga tower of complicated rules governing children’s
social care. Fresh standards which set a high bar for the quality of care, and allow the flexibility
needed to tailor homes around the hugely varied needs of children, are now needed. The
following pieces of legislation and statutory guidance are just a snapshot of some of the
regulations which apply to children’s homes and foster care and the way local authorities use
unregulated accommodation:
•

The Children Act (1989)

•

The Care Standards Act (2000)

•

Statutory Guidance Care Planning (2010)
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•

The Children and Families Act (2014)

•

Care of Unaccompanied and Trafficked Children (2014)

•

Statutory Guidance on Children Who Run Away or Go Missing from Home or Care (2014)

•

The Care Act (2014)

•

The Children Act 1989 Guidance and Regulations Volume 2 - Care Planning, Placement
And Case Review (2015)

•

The Serious Crime Act (2015)

•

Deprivation of Liberty Code of Practice (2015)

•

Promoting the Health and Well-Being of Looked-After Children (2015)

•

The Children’s Homes (England) Regulations (2015)

•

Transforming Care programme (2015)

This web of guidance and laws has developed over decades without pause to consider how
they combine to support a good childhood and outcomes for children in care. They are a
consequence of well meaning attempts to capture all possible variation in the needs of children
in care, or respond to very specific incidents or circumstances. But each child is unique and we
need a system that can respond to those unique needs and circumstances.
“I think people assume that children are getting their basic needs, it’s enough. Like
you know they’ve got food and shelter... OK, they’re better off than where they used
to be, and you as a child you do have that mindset you’re like, oh, I’m better than
where I used to be, so it’s OK, but those basic needs aren’t necessarily enough.”
- Care leaver
Before setting out proposals for new care standards, it is important that we are clear about
how the current set of standards are failing children in care. Not only because we recognise
that change to existing standards will require new legislation, but also because so many of
the poor experiences of children and young people relate to the standards that currently exist.
“It is scary going to new places and moving away. Its new schools and new faces so
kids often run away to something familiar” - Care experienced young person
“I wanted to make friends in my area but because my placements weren’t secure,
and I thought there’s no point if they’re going to move me next week. There’s no
reassurance that they would support you to make stable relationships.” 			
- Care experienced young person
“My social worker has helped me as well. When I left [the home] they took me to
another residential home in a different area. If you have no one really to care for you
it makes it worse. I did have a few missing episodes living in the residential home

afterwards. I got caught up with really bad people - who you stay with is who you
are. You want to fit and belong with everyone else. But I’ve been home for a year and
a half now and it has not happened. I’ve matured a lot.” - Care leaver
“Living out of area meant I only saw my social worker once a year” 			
- Care experienced young person

Examples of problems with current care standards
Unregulated accommodation
Unregulated accommodation has grown out of pressures elsewhere in the care system.
Around 5,860 children spent time in unregulated accommodation away from their home area
in 2018/19 – 128% more than six years ago (Children’s Commissioner, 2020), and this is far
from the intention of ‘other arrangements’ as set out in the Children Act 1989. Independent
and semi-independent homes aim to provide a more flexible, independent environment for
young people to live in than a foster home or children’s home can provide. However, there are
serious concerns about children’s experiences whilst living in these homes.

5.1

In a sign of progress, the government decided in 2021 to regulate independent and semiindependent homes to improve the quality and support these homes offer. However, whilst
this was a step in the right direction, these changes do not go far enough for children. All
children in care should live in a home where they receive care. Stipulating that any home a child
lives in should only provide support and not care, as we now do with independent and semiindependent children’s homes, will lead to the perverse and damaging incentive for homes
not to be ‘too caring’ because they risk becoming unregistered, and therefore illegal, children’s
homes. Providing all children with care, whilst demonstrating flexibility and common sense in
the approach taken to routines and boundaries depending on a child’s age and understanding,
are not in conflict. Parents across the country do this every day.
“I was given a flat in the middle of town. Initially I thought ‘great’ I’ve finally got my
freedom, but it all went wrong. The girl living on my floor was OK, but there were
some older lads downstairs who took drugs 24/7 and brought random people into
the flats. I bought a flatscreen TV with some money I got from the council, but it got
stolen. I think by one of the other people living in the flats” 				
- 17 year old living in unregulated accommodation
“Children have told us that they sometimes have little warning that they will be
leaving the area, and travel across the country only to find a room or flat without basic
supplies such as bedding. Out of area placements in children’s homes also increased
but by less - up by 43% in the same period” - Children’s Commissioner, 2020a
The review has visited and heard from children who are living in semi-independent homes and
supported lodgings, which provide environments that offer what some young people need to
thrive. Whilst we need to end the current system of shadowy, substandard accommodation
that is not open to scrutiny, new care standards need to be flexible enough to enable the
best of this type of accommodation, to provide regulated care in a way that offers a choice
to teenagers who may do well in these homes. Government should proceed with the speedy
introduction of regulation for independent and semi-independent accommodation as a short
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term step, before holding these homes to a new set of Care Standards. Once new legislation
is passed for these new Care Standards, all semi-independent accommodation should offer a
good standard of care and to be able to keep children safe whilst also being flexible enough to
meet a broad range of needs.

Young People and Children First
Supported accommodation that helps young people thrive
This is the most balanced that my life has ever felt. I love living here.”
- Young person living in supported houses run by the charity
Young People and Children First is a charity in Berkshire. They assist young people leaving
care aged 16-25 to transition to independence by providing supportive and loving homes
that can accommodate up to four young people.
Each home includes a live-in supervisor, a support manager and at least three support
staff. The support staff build trusted relationships and walk alongside young people daily,
being on hand to provide practical and emotional support to help them both navigate
challenges and grasp life’s opportunities.
Each home focuses on building on each young person’s strengths, social networks, and
harnessing the wider community through their strengths-based approach. To ensure
young people get the right support, they are assessed against the Life Building Blocks
- a framework of key life skills - when they arrive and are provided with a personal
development programme to assist them in developing skills and confidence so they can
reach their potential and move on to independent living when it is right for them.
The support staff help young people with their education, employment or training, and
promote their health and wellbeing and through providing emotional and psychological
support. Each home works in close partnership with other professionals and wider services.
Beyond the day to day practical support offered within the home, they help young people
learn important life skills such as driving lessons. Whether it is cooking, dog walks, pool,
canoeing, camping holidays and dancing around the kitchen to the radio, they create an
environment where they feel safe and can have fun.
Everything they do is based on the principle of building trusted relationships and being
there to pick up the pieces, together, when things get tough.

Janelle
A young Black woman looks back at
5.1

her experiences of leaving care
I was 17 when I left Foster Care, I didn’t have the best experience in care but I had no choice
but to stay with my Foster Carer until I was 17 years old. The relationship between my Foster
Carer and I had severely deteriorated. The summer before I started year 13, I had a LAC review
meeting when it was brought to my attention that I would have to leave my foster placement
that summer, because my Foster Carer had made it clear that she did not want me anymore
and refused to provide me with the option of ‘Staying Put’.
My whole world crumbled before me. That summer I went to view a hostel, little did I know
that I didn’t have a choice but to accept it, and move into the hostel on the same day. With no
help from social services or from my Foster Carer, I had to seek help and support from my sixth
form teachers, who provided me with bin bags to put ten years’ worth of my belongings in and
transport to and from my Foster placement to my new hostel. I felt so worthless and unloved.
How can a system that has raised me for the majority of my life treat me like this? Clearly, I was
just a paycheck in the system.
Living in a hostel, I was forced to be an adult, I had responsibilities which other kids my age
didn’t have. I had to pay for gas, electricity and council tax whilst finishing my A-levels. Can you
imagine the stress I was under? To make matters worse, I didn’t have access to the Internet to
do my revision which made studying very difficult.
Despite the odds, I was able to still go to university which came with its own struggles such
as only seeing my social worker once before she left and was never replaced. This meant that I
didn’t have a social worker for the whole of my first year of university and was left unsupported
with other issues such as holiday accommodation, and planning for the end of my degree which
impacted my mental health.
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Deprivation of liberty
There are too few suitable homes, or staff with the multidisciplinary skills, to meet the needs
of children who may be a danger to themselves or others, or who are being exploited. This
issue is compounded by many registered children’s homes being reluctant to accommodate
these children due to the perceived risk that it could adversely impact their Ofsted rating. This
means there is a small but growing number of children being deprived of their liberty by the
court because there are no other homes for them to live in.
Courts do not take such decisions lightly. Deprivation of liberty orders are often made following
a nationwide search for homes, and often after the child has experienced multiple home
breakdowns. Applications for use of these orders has risen by 462% in the last three years
alone, and the harrowing circumstances set out in these High Court judgements are a window
into the dysfunction of the care system (Roe, 2022).
There is a lack of flexibility in existing care standards and regulations allowing for the creation
of bespoke packages of care. In the judgement made by Justice MacDonald in the case of
Wigan Metropolitan Borough Council v Y, child “Y” was detained in a hospital ward despite
presenting with no mental health needs, as the local authority was unable to find a home
across the country that would take him.72 This case is one of many that highlights the impact
an absence of suitable homes with the ability to care for children with the most complex needs
can have on children. Alongside reforms to the way homes are commissioned and run, new
care standards should help address such issues, by allowing for better quality, more flexible
and innovative types of provision which can provide care for these children.

Disqualification regime
The disqualification regime for practitioners working in children’s social care settings is
outdated, complex and not sufficiently robust as defined by section 65 of the Children Act
(1989) and Disqualification from Caring for Children (England) Regulations 2002.
It predates all modern methods of conducting background checks on individuals working
in children’s homes and other settings, such as DBS, and does not provide children’s home
managers with the confidence that the individuals they are employing are suitably safe and
qualified to work with children. Given that these adults are working with the most vulnerable
children across the country, it is alarming that we do not have high confidence in our ability to
check whether they are disqualified. We should be able to share this information with different
settings easily so that we are not directly placing children and young people with adults who
could cause them harm.

A universal set of flexible care standards
Government should develop new care standards that apply to all homes where children live.
These standards will need to replace all regulations and guidance for residential children’s
homes, fostering homes and currently unregulated provision. Rather than being prescriptive

72 Wigan BC v Y (Refusal to Authorise Deprivation of Liberty) [2021] EWHC 1982 (Fam) - https://www.bailii.org/ew/cases/
EWHC/Fam/2021/1982.html

•

do the standards provide care for all children?

•

do the standards enable the child’s voice to be heard and enable their best interests to be
met?

•

do the standards facilitate the building or maintaining of loving relationships for children
in care?

•

do the standards contribute to a child’s development (as defined by the National Institute
for Health and Care Excellence)?

•

do the standards provide the least restrictive way of ensuring the child’s mental, emotional
or physical safety?

•

do the standards contain sufficient flexibility so that it is adaptable for children of different
ages and with different needs?

•

do the standards enable the child to access opportunities that could help their educational,
health or employment outcomes?

5.1

about minimum standards, they should instead focus on defining a smaller number of quality
standards that are expected from all homes, and articulate the enabling values required to deliver
them. The formulation of these new standards should be designed by an expert group, including
those that have lived experience of children’s social care, and be tightly drafted around a series
of ‘tests’ to make sure they deliver the best outcomes for children in care, including:

Recommendation: New and ambitious care standards, applicable across all
homes for children, should be introduced.

5.2 A new regional model to transform care
How we find, match, build and run homes for children in care, both foster homes and residential
children’s homes, is broken. Bold action is needed so that when children are in care, the home
and relationships we put around them provide safety, stability and love enabling them to find
their place in the world, to thrive, and realise their ambitions.
“Always moving…I never felt settled and this had huge impact on who I was – I became
angry and aggressive I was misunderstood” - Care leaver
“The LGBTQ+ community face significant challenges if they have multiple placements
moves, as this provides an added complexity because they are having to come out to
the different carers and professionals and each move.” - Care experienced young person
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The Competition and Markets Authority (CMA) concluded a study into the children’s residential
and foster care market in March 2022. This work has been supplemented by research
commissioned by the review and conducted by What Works Centre for Children’s Social Care
(WWCSC), which looked at all published local authority sufficiency strategies. Combining
this evidence with our own engagement with hundreds of young people that are, or were
previously, in care, we have identified four main problems with the way the children’s social
care market currently operates.

1. Weak oversight
No one has oversight of the market for residential children’s homes and foster care. Ofsted
have a limited role in inspecting the quality of work done by local authorities to meet their
‘sufficiency duty’ (the legal duty to make sure that they plan for the homes that children will
need). However, new research by What Works Centre for Children’s Social Care identified that
only 56% of local authorities have an up to date sufficiency strategy, and many report that
their sufficiency statements are rarely considered or commented on by Ofsted (What Works
Centre for Children’s Social Care, 2022).
The Competition and Markets Authority (CMA) has expressed concern about the risk of
unmanaged exit by large children’s home providers due to their levels of debt and dominance
of the market. With over 83% of the residential care market owned by the private sector, and
within that a majority of homes being owned by a few very large providers (CMA, 2022), many
children are at risk of being affected by Southern Cross type collapse.73 Whilst the fostering
market has different risks to the children’s residential home market, fostering is on the same
trajectory of becoming increasingly privatised and consolidated in the hands of a few large
providers (CMA, 2022). The market share of independent fostering agencies (IFAs) is 41%,
and the top six IFAs account for 51% of all foster homes that are through an agency and 18%
of all fostering households nationally (Ofsted, 2020).

2. High cost and profiteering
The CMA highlighted the scale of high cost and profiteering in the children’s social care market:
“For the children’s homes providers in our data set we have seen steady operating
profit margins averaging 22.6% from 2016 to 2020, with average prices increasing
from £2,977 to £3,830 per week over the period, an average annual increase of 3.5%,
after accounting for inflation. In fostering, prices have been steady at an average of
£820 per week, and indeed have therefore declined in real terms, but profit margins
of the largest IFAs appear consistently high at an average of 19.4%" 			
(Competition and Markets Authority, 2022)
Similarly, the ADCS spending pressures report noted that “respondents evidence a deterioration
in availability and increasing costs for private provisions, including independent fostering
73 In the mid 2000’s Southern Cross Healthcare was the largest provider of care homes to adults in the UK. They rapidly expanded
through a complicated sale and leaseback strategy and the unsustainable business model left the homes of tens of thousands
of vulnerable older people at risk. Southern Cross - Hansard - UK Parliament

agencies and residential placements over the past two years, and more so since March 2020
as a result of the Covid-19 pandemic. £5,000 - £7,000 a week for a placement is becoming
more common as demand increases and availability reduces” (ACDS, 2021).
The average operating profit made by private residential children’s home providers has
increased over time due to high demand for homes from local authorities, poor sufficiency
planning and private providers paying lower wages. In Scotland, where there is evidence to
suggest there is greater grip on the demand and supply of residential children’s homes, just
47% of residential children’s home places are provided by the independent sector, compared
to 83% in England.
The CMA found that profits in the children’s residential home sector increased from £702 to
£910 per child per week, between 2016 and 2020. There are also few indicators to suggest
that high prices are leading to better quality homes for children or better recruitment and
retention of children’s home staff.

3. Poor planning

5.2

Local authorities have a legal duty to plan for the homes that children in care might need, in
the form of what is called a “sufficiency duty”. However, 44% of local authorities fail to publish
their sufficiency strategy (the document setting out how they plan to meet this duty), which is
an important tool for influencing the number and types of homes children might need in the
future (What Works Centre for Children’s Social Care, 2022).
The lack of capability and capacity to plan and follow through on these plans is failing
children and stands in the way of a transformation in how we provide care. Models of shared
care, whole family fostering, integrated models of residential and fostering and other care
options are sorely missing despite widespread recognition that these could be good options
for overlooked groups like older teenagers. We are systematically failing to plan for and
deliver these models of care.
There is a growing crisis in foster care recruitment and poor planning is playing a part in
this. In the year ending March 2021, 160,635 families came forward to express an interest in
becoming a foster carer, and yet just 2,165 were approved (Ofsted, 2021a). Local authorities
perform a wide range of roles and appear to be struggling to provide specialist and skilled
marketing, recruitment, training and support for such an important group of carers. In 2020/21
recruitment and retention among independent fostering agency services led to a net increase
in capacity of 525 additional households and 765 additional foster care places. In contrast,
there has been a decrease in capacity of 35 households and 325 places in local authorities
over the same period (Ofsted 2021b).
Demand for foster care is rising. Ofsted have identified that a shortage of carers is a significant
limiting factor when matching children with carers (Ofsted, 2020), and in May 2019 the Fostering
Network estimated that more than 8,500 new foster carers were needed (The Fostering
Network, 2019). The consequence of our failure to recruit enough foster carers, and particular
kinds of carers in different parts of the country, is that children are increasingly reliant on poor fit
foster care matches or, are placed in children’s homes instead which in turn puts pressure on the
residential care system. (What Works Centre for Children’s Social Care, 2022).

121

Profit motive also contributes to these planning problems. Private providers often build
residential children’s homes in parts of the country where property and land prices are cheapest.
This helps keep the overall costs of provision down, but also increases the providers’ profit and
in practice it means that some local authorities are oversaturated with local provision they often
cannot use, whilst some have no local provision available at all. The number of children living
out of area has increased in recent years and in 2021, 60% of children in secure units, children's
homes and semi-independent living arrangements were placed outside of their local authority
(Department for Education, 2021b). In its review of local authority sufficiency strategies, the
What Works Centre for Children’s Social Care (WWCSC) found that “many LAs struggle to
place children locally and to access local provisions, even though this was highlighted as a
priority in most sufficiency strategies. Notably, even oversupplied LAs could not always access
local provisions due to these being occupied by children from other LA’s" (WWCSC, 2022).

4. Lack of coordination
Residential children’s home places are commissioned by 152 individual local authorities
across England. Some local authorities have already recognised the benefits of operating
at a larger scale in order to better plan and shape the market. However, where voluntary
regional arrangements are used, local authorities continue to have their own parallel process
of sourcing a home when the need is urgent. Providers can refuse to engage with pan-local
and regional processes, knowing that heightened demand means a local authority will need
the home. Taken together, this means that voluntary regional arrangements are having limited
impact. These issues are highlighted clearly in the recent WWCSC study on sufficiency:
“About half of the sufficiency strategies (26/52) discussed their experience of using a
commissioning framework (26/52). Notably, several local authorities found that being
part of a commissioning framework did not enable them to secure local placements nor
to achieve sufficiency. This was often explained by local providers not being signed up
nor participating in the commissioning framework. For example, in Surrey only 39% of
its local providers were signed up to the framework. The lack of local provider take-up
was often highlighted as an area that local authorities were actively trying to address
by encouraging local providers to join. Several local authorities also reported having to
deviate from their regional or sub-regional commissioning framework to place children
locally. Moreover, it was often reported that local authorities were still reliant on spot
purchasing despite being part of a commissioning framework” (WWCSC, 2022).
A majority of children’s home places are “spot purchased” from the private sector by local
authority commissioning teams, supplemented by a minority of places being made available
in local authorities’ own homes (CMA, 2022). Spot purchasing should generally be used in
circumstances where there is an entirely unplanned or unexpected need, and it is hard to
justify that the majority of children’s home accommodation should ordinarily be used in this
way. Spot purchasing is almost always more expensive than purchasing in advance at an
agreed rate based on predicted need, and is a leading indicator that the system does not
forecast and commission effectively.
“Many local authorities indicated that their own forecasting projections were not very
convincing and could therefore not be used to predict changes to the numbers of
children needing care with any level of confidence" 					
(What Works Centre for Children’s Social Care, 2022)

Given the relatively small number of children needing some types of care, for example children
with particular disabilities, it is difficult for most local authorities to plan ahead with any
confidence for what children in the future might need. Ultimately, this means that too often
local authorities are faced with little option but to accept the high cost options supplied by the
private sector, even if that home does not truly meet the specific needs of the child and is far
from where the child calls home.

Regional Care Cooperatives
The need to fundamentally change the way children’s homes, foster care and secure
accommodation are commissioned, recruited to, managed and run, goes beyond addressing
the immediate challenges of a shortage of homes, weak market oversight and high profit
making and costs. Changes need to transform the care that is available for children when
they need it. Care needs to be more tailored for teenagers (the fastest growing group entering
care), less binary for children who can continue to safely see their families, and significantly
better at keeping children close to their community, school, friends and brothers and sisters.
Delivering this level of transformation within an already overwhelmed system will require
excellent planning, long term investment in future models of care, and dedicated leadership.
We have concluded that this transformation needs to be delivered by new dedicated bodies.

•

having the sufficiency duty in an area, therefore planning for future needs

•

running and creating new public sector fostering, residential and secure care services in
the region

•

commissioning not-for-profit and private sector provided care for children as necessary,
where the RCC chooses to do so

5.2

These new bodies would consolidate a number of functions currently performed at smaller
scale by local authorities into a network of Regional Care Cooperatives (RCCs), including:

The scale and specialist capabilities of Regional Care Cooperatives will address the current
weaknesses in the system and establish organisations able to transform the care system in the future.
Local authorities will no longer perform the above functions but they will have direct involvement in
the running of RCCs and children will continue to be in the care of the local authority.

Functions of the Regional Care Cooperatives 				
Planning, commissioning and running homes
Through greater scale, Cooperatives will have a detailed view of how the care system is
functioning across a region, and use this information to determine what types of homes will
be needed in the future and where. Using this intelligence, the RCCs will set about directly
creating or commissioning these new homes in the places they are needed. The RCC will
be better placed to do this than individual local authorities because it will have a better
understanding of the needs of its population and financial confidence to pay for the ongoing
capacity (thus substantially reducing spot purchasing), safe in the knowledge that there will be
enough children with similar needs who will need the home.
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Equally, if homes are unoccupied then the region together can share the costs of having
available capacity. Providers will lose dominance because they will need to deal with far fewer
well coordinated and specialist commissioners rather than 152 local authorities.
A logical outcome of this will be that Cooperatives make better informed decisions, will more
frequently buy capacity rather than spot purchase homes and will have the financial confidence
to create new in-house or not-for-profit types of care homes that are needed to transform
care. This has the benefit of better guaranteeing that children remain in their home area and it
significantly reduces scope for profit making.
To aid RCCs in creating new residential care where it is needed, the government should accept
the CMA recommendation to exempt small homes from planning regulations. RCCs will also
need to actively engage the police and other local public services in plans for new homes.

Recruiting and training foster carers
There are some very good local authority run fostering services but there are large and
growing challenges in fostering recruitment and retention. Without major action, we expect
that fostering will face the same acute market issues as residential care in the near future.
The larger scale of RCCs and dedicated capabilities will mean that they can provide specialist
marketing, recruitment, support and training for foster carers within their region. They will also
be positioned to better plan for the types and location of fostering that are going to be needed
for children and then have the means (funding and recruitment capability) to create it. For
children this will mean that they have a range of fostering options that could meet their needs
including the ability to live with brothers or sisters.
It should reduce reliance on the inappropriate use of residential care for children who would be
better cared for in a foster home, and it reduces pressure on foster carers to care for new children.
This should also reduce the increasing reliance upon more expensive private independent
fostering agencies provision, contributing to a drive to reduce profit making in the system.
The review makes a number of further recommendations later in this chapter to urgently
increase the number of new foster carers in the coming years, roll out significantly greater
support to carers and trust them more to create loving home environments for children. These
recommendations will be supported by fostering services being provided by RCCs.

Secure children’s homes
Young Offender Institutions (YOIs) or Secure Training Centres (STCs) are wholly unsuitable
for children. Secure children’s homes are almost always better able to provide a more caring,
less institutionalised and more supportive environment for young people to recover, learn and
eventually return to their family, carer or the community. YOIs and STCs should be phased out
within the next ten years and replaced by local secure children’s homes or ‘Secure Schools’ run
or commissioned by RCCs.
The state of child detention in England is abysmal. One of the most recent inspection reports
into a YOI describes failings that are widespread across the youth justice system:

“The proportion of boys held at Cookham Wood who are on remand has remained high
throughout the reporting period. In January 2021, it was 44 boys out of a total of 107
(approximately 41%). In June 2021, it was 41 boys out of a total of 91 (approximately
45%). At the end of August 2021, it was 36 boys out of a total of 87 (approximately
41%). The length of detention for boys on remand due to the limited court availability
is of serious concern. Boys who are waiting a long time before their court appearance
for trial are often those who are the most vulnerable and require the most support.
This is tantamount to a national scandal given that they are children, have not been
convicted of a crime, and yet have in many instances been held in custody for a very
long time”. - Annual Report of the Independent Monitoring Board at HMYOI Cookham
Wood, 2021 (Independent Monitoring Boards, 2022)

5.2

Whilst the prospect of recommending an increase in the number of secure children’s homes, or
detaining children for justice and welfare reasons at all, does not always sit comfortably, it it is
necessary to ensure there is sufficient capacity to end the use of inappropriate and damaging
YOIs and STCs in their stead. However, the current secure children’s home system does not
work as effectively as it could in making best use of its availability either, with 28% of that
capacity unused in 2020 (Department for Education, 2021). The drivers of under occupancy
are complex, but have been most frequently explained to the review by secure home staff as
being down to the inadequate design of the homes themselves which prevent them caring for
children with ‘complex needs’ at full occupancy, challenges around recruitment and retention
of staff (addressed in Chapter Seven), homes refusing to take some children, or capacity being
reserved for children living locally when required.
RCCs should take on responsibility for the commissioning and running of secure homes - for
both welfare and justice purposes - in each region. RCCs should also develop other options
of secure care such as remand foster care, or specialist residential care which is capable of
providing care, support and treatment for young people with complex behavioural and mental
health needs. Children should not be deprived of their liberty in YOIs, STCs or secure children’s
homes because we have failed to create the options of care they need.
Within this regionally led secure system, the review would expect each region to need to have
a small number of secure children’s homes and that secure sufficiency would be added to the
Cooperative’s regional sufficiency duty. At a national level, responsibility for children living in
secure children’s homes - for welfare or justice reasons - should become the responsibility of
the Department for Education (DfE) so that this failing area of policy is given prominence in a
Department that is more likely to focus on children.

Governance
Cooperatives should be owned by and fully accountable to local authorities in the regional
cluster. We anticipate there being up to 20 RCCs across England and their success will in part be
determined by the engagement from local authorities in everything from matching children with
homes through to projecting future needs. Government should consider the best organisational
form for RCCs so that they give local authority members meaningful influence, and in some
places they could be linked to Mayoral Combined Authorities. For the success of these new
bodies it is essential that the leadership, culture and values of the new Cooperatives are driven
by the best performing local authorities, and government should therefore select one or two lead
Authorities within each region to oversee the set up of their Cooperatives. Whilst these bodies
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are recommended on the basis that they will improve the future care system, government should
mitigate the risk of a poor performing RCC by putting in place a "failure regime".

Inspection and oversight
Ofsted already regulate and inspect children’s homes and independent fostering agencies, as
well as considering sufficiency planning as part of local authority full inspections. Its powers
should be extended to include a market oversight function for the residential and foster care
market. This will require new legislation which gives Ofsted powers to access and interrogate
the financial records and accounts of providers and new powers, to take action where it has
concerns that a provider is operating at a high degree of financial risk. In order to fulfil this
function effectively Ofsted will also need to develop new in-house capabilities to provide a
market oversight function, which should involve some joint working arrangements with the
Care Quality Commission (CQC) to develop capability.
Ofsted should create a new framework to inspect RCCs and this should include a focus on
the proportion of children who have their needs met, stability of homes and the percentage
of children who are able to live close to their community (recognising that for a small minority
of children it might be right for them to move out of the area). The fact that RCCs are regional
should not mean that children will be more likely to be placed “anywhere in the region” and the
RCC Ofsted inspection framework should make this clear.

Funding
Central government should fund the initial set up costs of the Regional Care Cooperatives
and, once formed, local authorities will need to spend their existing care budgets through their
RCC. When the Cooperative finds a suitable home for a child, it will charge the local authority
for the cost of that home (as happens at the moment for non-local government run care). This
should prove relatively straightforward to arrange within the RCC, and the added benefit for
local authorities is that they will be able to take on the financial risk over how to invest in future
homes in a way that it is extremely difficult for local authorities to do alone.
As well as the funding flows, the two diagrams below demonstrate the roles and responsibilities
of local authorities, Cooperatives and providers in our new model, and an overview of how the
matching process between children and homes will work in practice. In this model a clear and
important distinction is made between the role of local authority social workers, who should
always determine the type of home they require and take on board the views of the child, and
the Cooperative, which will find and commission or in some cases directly run the home.74

74 Additional information is available in the Regional Care Cooperatives annex

Organisation journey

1

Local Authorities
Provide oversight, direction, funding, and data on needs of children

2

RCCs
Provide oversight to ensure quality and consistency across homes as well
as greater utilisation of data to improve forecasting, greater scale and
specialist skills allowing:

3

Managing matching and
setting rates and training
standards for internal foster
carers and local authority
owned children's homes

Investing in new provision
where needed for the
entire region. Recruiting
and assessing more foster
carers for the region

5.2

Interactions with private
market through block
contracting, negotiating for
investment to meet local
need

Local Authorities
Get higher quality homes, greater range of options at more cost effective
prices. Allows them to focus on wrap around support for child and family in
the community
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Child and social worker's journey

1

2

3
4
5

•

Social worker in local authority A thinks a
case has met threshold and seeks a legal
planning meeting locally

•

Local authority A advise whether the case
has met threshold, if it's proceeding to court
and care could be an option.

•

Social worker gains permissions from local
authority A to look for a home and submits
request for a home to RCC

•

Social worker provides matching requirements
e.g, home for siblings, within 30 mins of home,
can stay at the same school

•

And speaks to a home finder

•

RCC searches all homes available and
considers additional services that may be
required

•

A range of homes and services are offered
to the social worker

•

If appropriate the social worker discusses
options with children and family before
making a decision about what home would
best meet the children's needs

•

Local authority funds the place that meets
children's needs

•

Continues to make all decisions about
where the child should live

Profiteering in children’s social care
Providing care for children should not be based on profit. Much like state education, we should
have a sector that is free from profit motive and the distorting impacts of a financial market. The
current system of children’s social care is a very long way from this principle being realised. The
review has considered a number of suggestions put forward to address this issue, including the
introduction of price caps, capping profit margins, or banning profit making homes altogether
and nationalising the care system. Whilst all offer partial solutions to fixing the broken care
market, and are explained in the Regional Care Cooperatives annex to this chapter, they either
do not go far enough or would have unintended consequences for the care of children.
A system of price caps may control costs and reduce profit making but it would introduce
a system of assessing thousands of children with unique circumstances into a small set
of ‘price bands’. This risks making the care system even less responsive in providing
tailored care for children. Profit caps have also been suggested but it would be relatively
easy for providers to reallocate income and expenditure to maintain profit levels. Others
have suggested banning profit altogether and nationalising the care system. Making a
compulsory purchase of all homes would come at a huge financial cost and would leave the
public sector owning a legacy system of homes that are collectively unfit to meet the needs
of children (for example, because the homes are not where children need them to be).

5.2

We are proposing Regional Care Cooperatives as a key mechanism for reducing
profiteering, and putting the system on a path where care is not based on profit. RCCs
will give local authorities the power and means to rebuild publicly owned and not-forprofit foster and residential homes. Through longer term planning and investment, spot
purchasing will reduce and the supply of homes will match what we should be demanding
for children. If an RCC decides to shift to only using public and not-for-profit foster care, it
will have the scale and capability to make this happen. The review is confident that with
better planning, RCCs will be able to significantly reduce profiteering in the medium term.
In Scotland, where the use of residential care is lower and where there are fewer concerns
about supply, the CMA reported that:
"...the profitability of the children’s homes in Scotland of the providers in our home
level dataset was markedly less than the average across all three nations; from
financial year 2016 to 2020, the average operating profit per child was £28,000 in
Scotland compared to an average of £44,000 across all three nations.” (CMA, 2022)
Running alongside the introduction of RCCs will also be an increase in the number of
children able to live safely in their family networks, therefore reducing the demand for
care and allowing the system to phase out homes that do not meet children’s needs.
Putting the system on a path where care is not based on profit will require investment,
including the set up of new oversight arrangements, delivering a significant new national
foster carer recruitment programme and establishing the Regional Care Cooperatives.
Those providers that have made unusually high profits from the dysfunction of the current
system should make a contribution to fixing it. The government should levy a windfall
tax on the 15 largest private residential children’s homes and independent fostering
providers. If this were calculated based on 20% of these providers’ profits over the last
five years, we estimate that this could generate hundreds of millions of pounds towards
the costs of transforming the care system.
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To encourage the establishment of the Regional Care Cooperatives before new legislation is
passed, government should link any funding for new care capacity with a need for regional
cooperation in the footprint of RCCs. Over time, the functions of Regional Adoption Agencies
should be integrated into RCCs given the strong overlap in functions of recruitment, support
and training.

Recommendation: Regional Care Cooperatives should be established to
plan, run and commission residential care, fostering, and secure care

Recommendation: A windfall tax on profits made by the largest private
children’s home providers and independent fostering agencies should be
levied to contribute to the costs of transforming the care system.

Recommendation: Linked to our recommendations in Chapter Seven,
Ofsted should be given new powers to oversee and intervene in the
children’s social care market

5.3 A new deal for foster care
William

5.3

A family is when people are loved, cared
for and looked after by each other
My name is William, I am 13 years old and I was brought into care along with my sibling when
I was six.
When I first came into care this is what the journey felt like. I lived in one area of the city and
my car journey ended at the other end of the city 20 miles away. I was brought into the house.
It was Charlie (my foster carer) who opened the door. I was shown around the house and after
about half an hour the social workers who brought me here, left.
Charlie explained to my sibling and I that we were going to stay here until social services had
made a decision whether it was safe to go home or not. At that time I did go see my parents but
it never turned out well. This was at the contact centre. Now I no longer see them.
When I started living here things were a lot different. We went to school every day, we had a
tooth brush, PJs, clothes, clean beds, enough food and proper meals and sleep.
I have been in care for seven years. I enjoy hobbies like sports, especially football. I go to sea
cadets twice a week. I am head boy at my current school as well as other roles given to me by
other teachers. When I’m older I want to be in the Navy as an engineer.
Everyone should be loved and cared for. A family is when people are loved, cared for and looked
after by each other. Having a life long relationship is important as it gives you confidence that
you know you are loved.
Switching who you live with is very hard as it pulls you away from the old people you love but
sometimes it can be for your own good. I’ve only been in one foster home, luckily, which helped
me a lot to build a life long relationship.
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Foster carers and their families are some of the most remarkable people in society. They open
their hearts and their homes and share their lives with children who they may never have met
before. Stories shared with the review demonstrate just how life changing fostering can be for
children and foster carers themselves.
This review sets out a new deal for fostering so that children are more likely to live with a
foster family that can support their needs, maintain lifelong connections with their foster carer,
keep relationships with their birth family network where that is right for them, and provide
an environment that is a home rather than a “placement”. For foster carers and prospective
foster carers, fostering needs to be celebrated, it needs to be trusting in their ability to meet
children’s needs, to give them a voice in the system and to provide a strong network of support
and quality training.
The future of fostering in England should be based on putting the best placed adults around a
child to provide short or long term or shared care that allows the child to build a positive loving
relationship. This will mean that it is more likely for adults who already know the child but sit
outside the family network to step forward and foster them, and it will mean that more carers
have fewer, but more enduring, children in their care. In the future, foster carers should not be
advertised on the basis of high fees and ‘pay’ and there should not be a constant demand on
carers to take ‘child after child’.
We do not have enough foster carers. Over the last six years there has been a 4% increase
in the number of approved foster carers, whilst the number of children living in foster care
has increased by 11% over the same period (Ofsted, 2021b).75 Even though there are more
approved foster carers than there are children in foster care, there are significant challenges in
matching these foster families.
There are not enough carers with the right skills, in the right place, to ensure children can be
provided with care close to their extended family and community. This piles further pressure
onto the foster carers who are able to look after children and also means that some children are
in residential children’s homes when they could and should be in a family fostering environment.
Recent research published by Ofsted highlighted that one third of children living in children’s
residential homes had originally had foster care on their care plan but were instead placed in a
children’s home (Ofsted, 2022b).
There are thousands more households in England that could provide loving, safe and
stable homes for children. Yet, the review has heard from many potential carers who were
discouraged because of an off-putting application experience, and local authorities should
do more to ensure this is safely streamlined within legislation which already makes this
possible. Despite 160,635 expressions of interest being submitted by prospective foster
carers in 2020/21, just 2,165 households were ultimately approved (Ofsted, 2021b). Much
better recruitment and application support should be offered so that we get the foster carers
that children need.
As well as families stepping forward to foster any child, changes to fostering should make it
far more common for people who already know and care about the child to step forward and
become their specific foster carer.

75 These figures do not include the number of households who decide not to continue fostering, or the number of children leaving
foster care each year.

The recommendations made in this section set out a ‘new deal’ for foster care, which:
•

provides greater choice for children by increasing the number of foster carers in England
by 9,000 over three years

•

significantly increases the support offered to foster carers, so that the experience of
fostering resembles a community of care in a family home environment, trusts foster carers
more, and gives carers a direct say in decisions which affect children’s lives

•

creates a clearer route for adults who already know a child, such as teachers, to be
approved as that child’s specific foster carer

Making this ‘new deal’ work will require investment and a different mindset about fostering.
National government will need to put upfront investment in to ensure that fostering delivers in
the longer term, through Regional Care Cooperatives. It will require existing experienced foster
carers to raise their hand and provide support and guidance to newly approved foster carers.
Perhaps most importantly of all, it will require those of you reading this report who have never
fostered, to think seriously about whether you would be willing to step forward and provide
care and love for a child as part of your own family.

5.3

A new national fostering recruitment programme
Once established, Regional Care Cooperatives will need to run effective ongoing foster carer
recruitment, based on a good understanding of the needs of children in their area. However, we
have an immediate and pressing shortage of foster carers, and so in the period leading up to the
establishment of the Cooperatives there needs to be a national fostering recruitment programme.
The recruitment programme should recruit 3,000 additional foster carers each year between
2023 and 2026 (9,000 in total). The programme should focus on recruiting new carers in
areas of the country where they are most needed. It should also target carers with the skills to
offer care to older teenagers, babies and their parents, unaccompanied children, siblings and
children on remand, as well as recruiting carers from ethnic minorities. To deliver a campaign
at the pace and scale required, the Department for Education should not only improve the
conversion rate of people already interested in fostering but should also appeal to individuals
and families who would not ordinarily consider fostering.
To improve the current conversion rate of prospective foster carers who express an interest,
the programme should provide a high level of support to people going through the application
process. The programme should be designed to improve the overall application experience
even if it does not make the final decision to approve a carer.
The urgency of this means that the Department for Education should launch this programme
within six months following publication of the review. The pace of this will require the Cabinet
Office to exempt the programme from advertising, marketing and communication spend
controls, which will otherwise slow delivery. The programme should only fund the growth of
public and not-for-profit fostering, given the better value for money offered. Local authorities
will be expected to engage with this national campaign through regional clusters, shadowing
future Regional Care Cooperative footprints.
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Recommendation: The Department for Education should launch a high
profile national foster carer recruitment programme to recruit 9,000
additional foster carers.

Identifying known and trusted adults
Where a child cannot be cared for in their family network, it may well be the case that there are
other important adults already in their lives who may be willing to step forward and become
their foster carer. This goes beyond the family network as these important known adults could
be a teacher, the parent of a school friend or a community group leader. It is far too rare
that these people, who are already in the life of a child, are considered as a fostering option,
because they are not identified at the point when a child might be on the edge of entering care.
The culture of care also means that it is often considered inappropriate, for example, to ask
whether a teacher or friend’s parent would consider becoming a specific child’s foster carer.
This needs to change.
Identifying these important known adults who sit just outside the family network should be
done as part of the new right to a family group decision making process (see Chapter Four),
so that they are proactively identified, helped and encouraged to step forward. To take just
one group as an example, if only 1% of teachers stepped forward to foster a specific child,
there would be 4,610 new homes available for children in care with someone who already
cared about them and who could offer them stability in their education, friendship groups and
community (Department for Education, 2021h).

Recommendation: Local authorities, and eventually Regional Care
Cooperatives, should use family group decision making to identify important
adults that are already known to a child and may be willing to foster

Trusting and supporting foster carers
“They say that they’ve got parental responsibility or pretty much like they are your
new parents in a way is what they’re trying to say. But then they can’t even say yes to
anything at all... Right now I don’t even stay over my friends ‘cause what’s the point
‘cause he gotta go get it approved and then it’s embarrassing ‘cause you might not
want to tell people you’re in care. But then they wanted like DBS their parents like
that doesn’t happen to a normal child.” - Young person in care
When a child lives with a foster carer, the local authority becomes their corporate parent.
This is right as it ensures accountability and oversight, and recognises that the many children
entering foster care may one day return to their birth parents, extended family or become
adopted. However, whilst in their care, it is the foster carers who have the relationship and are
part of their daily lives.

The review has met with foster carers who have shared their dismay at wanting to do the best
for the child in their care, but were bound and prevented from doing so through rules which
provide little delegated authority and limited information when decisions are made which affect
the child. Clearly it is right that a foster carer should not be able to take significant decisions
that affect children’s long term outcomes without the prior agreement of the local authority.
However, delegated authority to foster carers for day to day decisions like hair cuts, sleepovers
and dental appointments should be provided by default, and withheld by exception.
This conclusion has been reached by other reviews, including Sir Martin Narey and Mark
Owers in the 2018 review of foster care (Narey & Owers, 2018). New care standards give
us the opportunity to make delegation by default a reality; however, in advance of any new
standards being introduced, local areas can and should already be doing this to the fullest
extent possible.

Recommendation: Foster carers should be given delegated authority by
default, to take decisions which affect the day to day lives of children in
their care.

5.3

Alongside trust, foster carers deserve high levels of support. Becoming a foster carer is often
extremely challenging, particularly when starting out, and it is important that carers are not
only able to attend training courses and events, but have access to more experienced carers,
or carers that have specific skills. Every local authority should look towards robustly evaluated
evidence led models, such as the Mockingbird Family Model, when designing the support they
provide. The strength of Mockingbird is that it is based on the notion that it takes a village,
rather than a service, to raise a child.
The review is proposing an uplift in spending on foster carer support of £82 million over the
next five years to improve foster carer support to provide (or go further than) the core features
of Mockingbird, which include:
•

building a peer family-like network around children and foster carers that is modelled on
an extended family

•

providing a network of resilience for sleepovers and holidays (what is often called respite)
amongst this small community of adults and children

•

supporting children in the care of foster carers to develop a peer friendship group with
children who have had some shared care experiences

•

regular group meetings, activities and trips

•

tailored and quality learning and development opportunities

•

support for the maintenance of birth family relationships
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Mockingbird
Communities of support for foster carers
“Mockingbird is a place where you can belong. Mockingbird is a place where you
will make new friends that you will have for life really” – young person, age 15
Mockingbird is a pioneering programme led by The Fostering Network, delivering
sustainable foster care, structured around support and relationships in a model which
replicates the stability and love of an extended family.
The programme nurtures the relationships between children, young people and foster
families supporting them to build a constellation – a community of six to ten satellite foster
families, with a hub home carer and a liaison worker providing peer support, guidance,
learning and development, social activities and sleepovers.
Hub home carers are experienced foster carers who fulfil the role often undertaken by
grandparents in an extended family. They build strong relationships with everyone in
the constellation, empowering families to support each other and overcome problems
before they escalate.
The constellation also builds links with other families and individuals important to the
children’s care plans, which can provide them with enhanced opportunities to learn,
develop and succeed.
Mockingbird’s own evaluation suggests a range of positive outcomes including increased
placement stability, increased rates of foster carer recruitment and retention and significant
cost savings for the care system.

Recommendation: All foster carers should be able to access high quality
training and peer support. As part of the National Children’s Social Care
Framework, all local authorities should develop a model of foster carer
support based on the principles of Mockingbird.

5.4 Independent advocacy for
children, on an opt-out basis
All children must be able to have their views and opinions heard throughout their time in care,
giving them control and agency over their lives. From the point a family has involvement with
children’s services, right through to leaving care, adults and professionals take hundreds of
decisions which cumulatively impact on children’s experience and outcomes. There are times
when adults make life changing choices for children, such as the decision to remove a child
from their parents, often also separating them from their brothers and sisters. The impact of
these decisions are profound and lifelong.

5.4

Over the last 30 years, changes have been made to the children’s social care system in an attempt
to strengthen how children’s views can be heard. This has been enshrined through further
legislation, and enacted in practice by adding checks and balances at key points of decision
making and through dedicated roles being created to balance the best interests of children or
advocate on their behalf. Many of these roles have been layered on top of each other over time,
collectively making the system feel reassured that it is acting in a safe and compassionate way.
However, it is too often ineffective in achieving this aim in practice. In some cases advocacy and
‘best interest’ roles are ineffective because they lack the necessary independence from those
providing services. Too often their relationships with the children they are working for are weak
(Children’s Commissioner, 2019). Sometimes it is because the design of the roles themselves are
confused, making an already complicated system even more challenging for a child to navigate.
Having lots of different and overlapping professionals around a child in care places an implicit
expectation that they should have to repeat their concerns, it prevents the forming of trusting
relationships, and it dilutes professional accountability for solving issues.
“We need independent advisors to make sure that young people are aware of and
supported to know their rights and entitlements. This can be only done by those
who are not employed by the council – there is a conflict of interest.” 			
- Care experienced young person
“Children knowing their rights leads to better decision making for all parties involved
with the child” - Bridge the Gap participant
Independent Reviewing Officers (IROs) were introduced in 2004 (Adoption and Children Act
2002). Their primary function is to check that the care plan put in place by the local authority
meets the needs of the child in care. This is usually done by chairing care review meetings,
seeking the views of the child and then making a ‘best interest’ assessment of whether their
needs are being met. The IRO role was introduced 76 and has since been expanded77 in a
piecemeal fashion following concerns that there would be a lack of independent oversight
of care planning. However, it has become clear that the role as originally designed has not
solved the problems facing overstretched services. As local authority employees, IROs lack the
independence to challenge poor social work practice, whilst also not having enough meaningful
76 The Children Act 1989, section 25a - https://www.legislation.gov.uk/ukpga/1989/41/section/25A
77 The Care Planning, Placement and Case Review (England) Regulations 2010 - The Care Planning, Placement and Case Review
(England) Regulations 2010 (legislation.gov.uk)
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contact with children to champion their wishes and interests effectively. The review has heard
from too many children in care who do not even know the name of their own reviewing officer.
“I would like more meaningful contact and relationships with Independent Reviewing
Officers.” - Child in foster care.
“I only met her twice. First time she called and it kind of helped but I was nervous as
didn’t know why she was there.” - Care experienced young person
The IRO role has been strengthened by subsequent regulations and statutory guidance, but
concerns remain about the effectiveness of the role (Narey & Owers, 2018). The nature of the
IRO role means they often only interact with children around the time of care review meetings,
which can be as infrequently as once every six months.78 The IRO role can be taken up with
providing casework support to social work teams and ensuring processes are completed in a
timely manner. Whilst this can be important, this aspect of the role means IROs often provide
a support service for overstretched local authority teams, rather than acting as an independent
champion focused only on children’s best interests. At the same time, IROs frequently report
supporting more than 70 children at any one time (Jelicic et al., 2014; Narey & Owers, 2018),
and it is unlikely that effective support can ever be provided by one person to so many children.
The review has seen direct evidence of individual IROs working hard to support children in
care, however, there should be greater expectation and emphasis placed on the role of the
social worker, who is ultimately responsible for the quality of the care plan and developing a
meaningful relationship with the child. The system does not currently trust social workers, or
even the managers of social workers, enough to make a best interests assessment on behalf of
children they are working with every day and so, instead, local authorities are legally required
to employ another social worker, an IRO, to oversee the care planning process.
The judiciary also has some concern about the effectiveness of the IRO role. In a 2012 judgement,
Mr Justice Jackson concluded that "The inadequacy of the Reviewing Officer system was an
important secondary contributor" to the harm suffered by the children in the case.79 In a more
recent case, Mr Justice Keehan highlighted that we currently have to rely on "effective monitoring
and challenge by the IRO service" to ensure local authorities are good parents for the children
in their care, yet found "the complete and utter failure of the IRO service to satisfy any of its
statutory duties".80 Whilst these are some of the more high profile examples of failures of IRO
services to safeguard and champion children’s interests, the review believes they highlight the
inherent weaknesses in the current design of the system. Similarly, children’s homes are required
to appoint Regulation 44 Visitors.81 Regulation 44 visitors conduct monthly visits to a children’s
home to determine whether the home is being run effectively and children are being kept safe.
Whilst this is an important function in principle, in practice Regulation 44 Visitors are appointed
by the homes they oversee. The review has seen little evidence that Regulation 44 Visitors act
independently, have a meaningful relationship with them, or that home managers and Directors
of Children’s Services will regularly take action on the findings of the reports.
78 The Children Act 1989 - https://www.legislation.gov.uk/ukpga/1989/41/contents
79 A & S (Children) v Lancashire County Council [2012] EWHC 1689 (Fam) (21 June 2012) - https://www.bailii.org/ew/cases/
EWHC/Fam/2012/1689.html
80 BT & GT (Children: Twins - adoption) [2018] EWFC 76 - https://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWFC/
HCJ/2018/76.html"
81 The Children’s Homes (England) Regulations 2015

Noah
My advocates did what the local authority
should have done – supported me.
I’m 28 now but didn’t have a great upbringing. My Mum died when I was eight years old and
my Dad was in prison.
I ended up living with my step-family but things quickly turned sour. I argued a lot with my
stepbrothers and stepsister. The family were abusive and didn’t want me there. I was also
struggling with bullying at school and became very withdrawn. Around my thirteenth birthday,
I didn’t speak to anyone for a month solid.

5.4

I started self-harming and around this time I was diagnosed with bulimia that I still suffer with
to this day. My school was very concerned and I was referred to CAMHS. I clearly struggling.
I tried to overdose in my classroom and my teachers did care. You could evidently see I was a
young person in need of help. At 15, I made a decision to stop living with my stepfamily and
take myself into care.
Technically I was a child in need, but due to my stepfamily still having custody of me and children’s
services leaving me without accommodation, I was stuck. I bounced around without anywhere
to live. I moved 36 times in two months - from bed and breakfast to bed and breakfast.
At this point a teacher at my old secondary school put me in contact with an advocacy service.
My advocates helped me to understand and exercise my rights as a young person in the care
system. After being let down by my corporate parent, we ended up contacting solicitors who
settled my case in court. I'd had no stable home for 9 months since I was 16.
The support I received from my advocates gave me the leg up I needed. I have 4 degrees, became
a teacher and now I own two restaurants aged 28. But it all could have been very different.
Having advocates was the best thing ever and a huge benefit. My advocates saved me from
falling through the net that so many young people fall through. When I needed support, even
for the smallest things like needing money for a travel card in order to get to college the
advocates would have my back.
Their support never ended, they would remind those in charge of their duty to support me.
They would quote the Children’s Act 1989, reminding services of their responsibility as my
corporate parent - something I tell every single care leaver. Because the system is broken and
if we don’t challenge it too many failures will just continue. My advocates modelled how things
should be done.
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Taking advocacy for children back to first principles
“I got involved in the [children in care council], but that was when I was about 16
or 17. That is run by [an advocacy service]. Now, I didn’t even know there was an
[advocacy service]. I didn’t even know people could have advocates, and I mean, it
was nice, knowing that advocates were there, but I think personally for me, it was a
bit too late at that point.” - Care experienced young person
It is clear that we need a much simpler and stronger system for giving children a voice, based
on the following principles:
1. Expect trained, qualified social workers to act in the best interests of children. We trust
social workers to make some of the most important and difficult decisions possible. We expect
that, during the course of making those decisions, social workers will develop relationships
with the children and families they work with, and that through these relationships they will
develop a fully rounded and nuanced understanding of the most important issues affecting
a child’s life. Through other recommendations made in this report, social workers will have
significantly more time to spend with children and families and far greater professional
development, and so over time we should have greater confidence in the social work system.
If there is a lack of confidence in social work capability then the answer is not to augment
their role with new posts but to address concerns about performance.
2. Genuinely independent advocacy for children in care should be opt-out, not opt-in. It
is paramount that children in care have access to an adult that is unequivocally on their
side and solely focused on making sure they are heard, particularly when things go wrong
with the care they receive. When done well, advocacy can empower young people to
understand and realise their rights at pivotal moments in their lives, such as when a local
authority suggests they move home, or they need support with their immigration status.
Advocacy is an afterthought in the current system, with some local authorities failing to
provide any service to children who need to raise concerns about their care. Advocacy
must be a comprehensive and opt-out rather than an opt-in service for all children in
care. There should be an expectation that a child’s advocate will attend care planning
meetings and that no significant decisions should be made without the input of the child,
with or via their advocate. Advocates should be given the remit to make comments on the
quality of care provided by children’s homes and foster care. To ensure this is effective,
advocacy needs to be completely independent from the local authority and those agencies
that deliver care services, so that young people have trust that their views are being heard
and are likely to be acted upon.
3. The gravity of the decision to remove children from their parents needs an independent
second opinion. Whilst there are many roles in the lives of children in care that were
intended to promote their best interests, when a local authority instigates care proceedings
it is vital that the children (and parents) involved have a full understanding of their legal
rights and what is happening to them. CAFCASS guardians play an important role in
ensuring children understand these rights, and are appointed by the court to help assist
judges in their decision making. It is evident that the judiciary finds the evidence provided
by guardians valuable in coming to final decisions. In a Court of Appeal judgement.82 Lord
Justice McFarlane agreed with the divisional court judge that previously heard the case
82 R & Ors (Minors), R (on the application of) v The Child and Family Court Advisory and Support Service [2012] EWCA Civ
853 - https://double-edged/ew/cases/EWCA/Civ/2012/853.html

that: “No detailed analysis of this statutory regime is necessary. The provisions speak for
themselves. All we need say is that the children’s guardian is on any view pivotal to the
whole scheme. The guardian is both the voice of the child and the eyes and ears of the
court. As any judge who has ever sat in care cases will be all too aware, the court is at
every stage of the process critically dependent upon the guardian.”83
The review has concluded that three changes are required so that the system can adhere
closely to these principles. First, legislation should be amended to remove the role of IROs
and Regulation 44 Visitors, to be replaced with an independent opt-out advocacy service
made available to all children going through family group decision making processes, court
proceedings and in care. It is important that advocacy remains optional, but with an expectation
that most children in care will be supported by an advocate at some point, especially at the
point of entering care or moving to a new care arrangement. Secondly, advocates should take
on the functions currently undertaken by Regulation 44 Visitors to report on the quality of
care provided in children’s homes. For children in residential or secure settings this will mean
that they need access to an advocate. Thirdly, care planning meetings should be chaired by
the manager of the social worker holding the case (or another experienced social worker),
but no significant decisions should be made at a care review meeting without input from the
advocate, unless the child has explicitly chosen to represent themselves.

5.4

“I had a bad experience whilst in care. I was not supported or told my rights which
would have made a difference in my life and made me value myself. I think children
should be told their rights, feel important and be encouraged to follow their dreams.”
- Care experienced young person
To ensure that children can form meaningful relationships with their advocates and trust them
to champion their views alone, advocacy services must be delivered independently of the
local authority. Good advocacy is about making sure children feel listened to, respected, and
understood when they may feel like nobody cares about their views. Standards for advocacy
should be updated so that quality training is provided for a broad range of people who could
be effective advocates.
The review has explored three delivery models for independent advocacy that the government
consider when implementing this recommendation:
1

A newly established national advocacy service

2

A repurposing of CAFCASS, which would become the Children and Family Court Advisory,
Advocacy and Support Service

3

Expanding the role of the Children’s Commissioner for England

Whilst government will need to do more work to determine the best option, option three is
preferable because the Children’s Commissioner’s Office already has experience in this field
through the delivery of its ‘Help at Hand’ service and could act as a powerful escalation point.84
Local authorities would continue to meet the cost of this service based on the number of
83 R & Ors (Minors), R (on the application of) v The Child and Family Court Advisory and Support Service [2011] EWHC 1774
(Admin) - https://www.bailii.org/ew/cases/EWHC/Admin/2011/1774.html
84 More information on Help at Hand is available online: Help at Hand | Children’s Commissioner for England (childrenscommissioner.
gov.uk)
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children who need advocacy. The Children’s Commissioner would need to determine how best
to deliver advocacy across England. The office would be given powers to escalate individual
children’s cases back to the court if it was deemed that there were failings in the care plan.
To ensure recurrent themes found by advocates are being highlighted and addressed by
local authorities, the Children’s Commissioner would produce an annual advocacy report. In
addition, children will be given the right to request that their advocate attends and makes
representation to the court on their behalf, in any proceedings which affect them.

Recommendation: Independent, opt-out, high quality advocacy for
children in care and in proceedings should replace the existing Independent
Reviewing Officer and Regulation 44 Visitor roles. The Children’s
Commissioner for England should oversee these advocacy services, with
the powers to refer children’s complaints and concerns to the court.

